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Re: MUR5642

Dear Mr. Jordan:

Tins Response, including attachmftnts, is submitted on behalf of the Columbus

Metropolitan Club ("CMC" or "the Club") in response to the complaint filed by the National

Legal and Policy Center fNLPC") in MUR 5642. For the reasons set form below, the Federal

Election Commission should find mat mere is no reason to believe that the Club violated any

provision of the Federal Election Campaign Act of 1971 ("FECA" or "the AcH. as amended, or

applicable Federal Election Commission CTEC"oratheCommissionTi«gulations.

On the first page of its complaint, the NLPC boldrypnxdamis that the respondents in

Mim 5467, mchidingtiK Club, •lowwinglyajidw^ NLPC Complaint at
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1. The NLPC's allegations against the Club in the followrngtwenty-^me pages of the complaint,

however, are principally noteworthy for their lack of predsionm explaining exac^y how t^

Chib violated FECA by sponsoring a speech by a private citizen on the topic of U.S. policy

toward Iraq. The NLPC's principal allegation against the Club appears to be that it violated ihe

Internal Revenue Code by sponsoring a public formn on a controversial go vquuicut policy

•3) during wm'ch a private dtizen expressly advoott^

the only way to prevent the (x>ntinuation of the govenirnentpoU^ NLPC Complaint at 7,17-

•Jf 18. This allegations bom incowect as a matter of federal tax 1^^

C > proceeding before me Federal Election Commission.

The NLPC complaint then goes on to allege different - and mutually exclusive-theories

as to how the Club's sponsorship of the October 13,2004 Soros forum violated FECA. The

NLPC initially alleges that the Club's sponsorship of the forum constituted an impermissible

independert expenditure by the Ck^ NLPC

Complaint at 7. Later in the complaint, however, the NLPC alleges that the Club made an

impermissible corporate contribution in violation of 2 U.S.C. § 441b "by spending corporate

resources to promote the defeat of President George W. Bush." NLPC Complaint at 18.

The only apparent way to reconcile the NLPC's confUcrtingclairns is to assume that they

intended to argue that the dub's sponsorship of the October 13,20MSotos event was a

contribution to Mr. Soros, who men used mat contributor to make his own uideperident

expeiidfaircmopposMontotheio>€lectionof Geo Contributions to persons

"The NLPC dm ^ICJJLf 110.16J6(arvtfa0bnta(britsiIkBitiaothtttfaeChAviq^^
Ml^^^j^^ ^JOflBDiBUDK flB 7* ~l*DflVB 11^ OK OOOEIfiL DO flUŝ o

100.16(1). ItetatfrilityoftbeNIJ^tocorrecdykleBdfytfaeF^



Seymour and

Jong independent expenditures are subject to the limitations and prohibitions of FECA. If this

is indeed what the NLPC intended to argue, however, it demonstrates a fitt^ flaw in the NLPC's

uixierstaidmgofFECAaiKimeiicti\dto The NLPC interprets the Act's prohibition

on me use of corporate funds to pay far independem expenditures as preventing a c

fiom sponsoring a public forum on a controversial government policy at which a private ci

expressed hb personal views on whether the president shod The Act simply
n
n docs not reach mat fig, nor could ft and remain consistent with the First Amendnient The NLPC
vj

j interprets the Act's definition of independent expenditure as prohibiting me use of corporate
T

O funds to pay for any event at wm^ there is any pubUc utterance that expressly advocates t^

|N defeat of a deariy identified federal candidate. Infect, me Act only prohibits the use of

corporate contributions to pay for certain specified forms of paid political advertising. Simply

put, Mr. Soros's speech before the Columbus Metropolitan Club did not constitute an

independent eximidnw Nothing the Club did in connection with

the Soros appearance, therefore, constitutes a corporate contribution prohibited by 2 U.S.C. §

441b.

Moreover, even assuming orguendb that the October 13,2004 Soros appearance

constituted an independent expenditure by Mr. Soros, the actioiis taken by to

with the Soros appearance still would not quah^ as contributions to Mr. Soros*s so-called

*%idependent expenditure canmaign.** The NU^complamt refers to a number of specific

actions the Club took in connection wim the October 14,2004 Semis e^ent mat the N1JPC

appaieutly contends constitute impenii^^^ Soros, including: (1)

an item in the Club newsletter inducting an accurate quote fom Mr.

October 13,2004 event (NLPC Complaint at ?X (2) the alleged distnTnitira by Cub posoimelo^



•!»
1,1
n

vwy* SMer. Beymnv and Praw tup

Soros literature opposing the re-election of George W. Bush QjD, and (3) aUegedly using

corporate funds to pay for the hold room where the October 13,2004 event was held (&). The

NLPC'i allegation that the newsletter Hem was an impermissible contributicm is simply incor^

as a matter of law. Moreover, the NLPC's allegations with regard to the distribution of literature

and the me of corporate funds to pay far me hotel room are Actually incorrect

As discussed in greater detail below, there to no reason to believe that the Club
i

committed any violation of FECA or FEC implementing regulations in sponsoring the October

13,2004 Soros event that is the subject of MUR5642.

The Alkfrton that tteOabYloM
Soros Event is Both Incorrect as a Matter of Tax Law and Irrelevant to a Proceeding

Tlie principal focus of the NLPC's complaint appears to be an issue of tax law, not an

issue of campaign finance law. IlieNIJ^appeara to behave that the Club's sponsorship of a

pubUcfcTumonanissueofgovenmientpoh'cywuuiconsistemwim

orgamzation because a private citizen speaking at that fbfumniade a statement expressly

opposing the election of a federal candidate. NLPC Complaint at 6-7. This allegation is simply

incorrect as a matter of federal tax law and, in any event, is beyond me jurisdic^OT of the Federal

One of the few accurate statements in the NLPC's complaint is that the Columbus

Metiopolh^Qubisanofi^io&corpcntionorga^

NLPC Complaint at 5; Affidavit of Jm Sec* at f 6 (attached as Att

"Scott Affidavir)- TheWJ^'sconteim'onmattheaub'sspCMisorg^
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Soros event was inconsistent with its status as a tax-exempt oiganization is based on a gross

misunderstanding of the Internal Revenue Code's restrictions on political activities by 501(cX3)

organizations. The Internal Revenue Service ("IRS") has advised charities that 26 U.S.C.§

501(cX3) precludes them fiom "participating or intervemng in any political campaign on behalf

of; or in opposition to, any candidate for public office." I.R.S. News Release IR-2004-59 (Apr.

01 28,2004). The IRS has taken the position mat charities may not, therefore, Hendorse any
\j\
' fmdMfltfff . mate dqtl^ffnf *V **** """pdgP«ff , "flpflp *n fi"Mh"'l">BB <««tfihiite atatemeiita, or

>;r become involved hi any other activities that may be beneficial or detrimental to any candidate.'1

]&. The IRS has specified, however, that a 501(cX3) organization like the Club "may sponsor

debates or forums to educate voters." ]£.

The feet that vie IRS has specifically authorized 50 l(cX3) organizations to hold forums

like those sponsored by the Crab is sufficient to dispense with the NLPC's tax code violation

allegations. A closer examination of the NLPC's allegations, however, shows definitively that

the NLPC's allegations are based on an inconectmteipretationofthcfiK^siinoundlrig^

Club's sponsorship of the October 13, 2004 Soros event

The NLPC appears to have two alternative theories as to how the Gub allegedly abused

Us tax exempt status by sponsoring the October 13, 2004 Soros event The NLPC apparently

believes that the dub sponsored the event for the prindpal purpose of provid^ a platform for

Mr. Soros to oppose the re-election of George W. Bush. NLPC Complaint at 17-18.

Alternatively, the NLPC apparently believes that the Qub'sspoiisorship of the evert somehow

constituted an endorsement of Mr. SORM'S statements in opposiata tote

W.Bush, NLPC Complaint at 7. Neither one of these tiieories is supported by teftcts. The
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Club agreed to sponsor Mr. Soros's appearance because h^ members had expressed an interest in

hearing bis criticism of the Bush adnimisti^on'spoUcytowani Iraq, riot because of m^ vie

the 2004 presidential election. No representative of the Club endorsed any of the views

expressed by Mr. Sons - including his views on the 2004 presidential election-before, during

or alter the October 13,2004 forum. Moreover, the Chib in organizing the October 13,2004
'30

event took a number of steps to ensure that the Club(X)ddrM)tevenber)ejseiyejdasendV)rsing

Mr. Soros's views.

The Club was established in 1976 to promote the open exchange of information and ideas

among the residents of central Ohio by providing ft forum for free expression and fair debate

mramining many Mpaetg of i«me« that MwdWwt the enmimmity, atote, narinn and the wnrM

Scott Affidavit at fl3-5. Tlie Club provides the opportunity for discussion and debate among

various viewpoints and constituencies throu^regularry scheduled hmcheontbrums. Id- at^6.

In the 2003-2004 fiscal year ending August 31,2004, the Club planned and hosted 49 forums

wim total attendance of neariy 6,400 individuals. More than 131 local, regional, national and

international speakers discussed hedth, art, poUtics, international relationsMps, me eomomy,

business, social needs, civil liberties and other newswor% topics at the weekly forums. ]&. atf

7.

Hie Club strives to remain completely neutral and does not advertise, promote, endorse

or otherwise advocate or oppose any person, candidate, position or ideology. U.atf 8. In the

summer of 2004, the Club fined an unusual station where a number of speakers appeared

almn«t haclr.to.hadr mppmthig the Buah •Hmini.tnrfimi policy mi Iwq U.B1117. ThcfffSt

fbram on me topic of Iraq policy featured two wornennxjm Iraq sponsored by me U.S. State
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Dcpaitiaeiit with support from the Amcrican-Iraqi-Freedom Alliance. Surood Ahmed, a

women's activist from Kirkuk, Iraq, and TaghreedAl-Qaragholi, a women's activist from

Baghdad, Iraq, were traveling thimigMtt the United States and were brought to the a

the Club by the Columbus Council on WorM Affiu^ wMch co-hosted the CMC fon^

the women on August 3,2004. M. at 118. See also Next TUESDAY at CMC-Ausust 3-

• j> Bringing Democracy to Iraq: Personal Perspectives on the Past, Present and Future, The Daily
\j\

Reporter, My 28,2004, at 9, col. 2 (attached as Atu^dbn^ Their presentation was

'jf eKtremely well received by many Club members, but boycotted by others. While not overtly

promoting the agenda of the Bush administration by name, the views they expressed

cunent U.S. policy toward Iraq. Some Club members responded negatively to what they

perceived was a "TAo-Bushadniiiiist^ Scott Affidavit at ̂  19.

Purdybycx>inddence,thefbllowmg(xnir^ofweeks

Republican officer holders who supported Bush administration policies, including the Bush

administration policy on Iraq. Id. at ̂  20. See also Next Wednesday at CMC-August 18 at

Columbia Renaissance Hotel- Washington Update-Representative Deborah Pryce, United

States House ofR#pivsentattw,IteDBfy

Attachments); Next Wednesday at CMC-September 15-Ohio Governor Bob Toft, Tte Daily

Rejx»lBfvScplaiwer8v2(X)4vat9tcol.2(altB^^ These appearances

genoaled more criticism ani further coniments regard

posture on Iraq by me CMC. Scott Affidavit at 120.

The CMC's Program Committee and Board of Tnisteesbeonne confined about this

ption and began lookmgrorfbnim^
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21. fa Septanter, Club Exeam\e Dire

Director of the Columbus OnmcU on World AfBd^

hosted the presentation by the women from Iraq. TheCCWA said they had been approached by

representatives of George Soros and wanted to know if the Club wwiM lite

featuring Mr. Soros. I&attj22. The proposal for the Soros forum was forwarded to the CMC's

Q Program Committee, where it was the subject of a heated discussion. The Committee agreed to

!fi schedule a fonim featuring Mr. Soros to balance the Qub's programming on the issue of U.S.
•N

l!J pokey toward Iraq. U.at|f21,23. Due to a scheduh^ conflict,^ speakers originally

O Scheduled for Wgdllftlld^ ^gtTl^er 1 ̂ , ^Qfl* i»«H \**m rBfrfi^hilad <hr a later Hatej leaving the

|N CMC with a "hole" for a prime Wednesday in October. The Club considered it fortuitous to be

able to schedule Mr. Soros to ̂  the routine forum calendar. & at 124.

provide Mr. Soros with a platform to oppose the re-election of George W. Bush. Instead, the

Club scheduled Mr. Soros to appear to provide a rounterbalance to a series of forums at which a

number of speakers had spoken in favor of the Bush administration's policy in Iraq, causing Club

members to begin questioning the Club's neutrality on that topic.

Nor is there any basis in net for the NLPC's appareirt beUef that, by sponsoring the

October 13, 2004 Soros event, the Club somehow endorsed Mr. Soros's views on the 2004

presidential election. The Club strives to remain completely neutral and has established

procedures designed to prevent even the perception

candidate, position or ideology. Scott Affidavit at 1 8. These procedures were followed to the

letter on October 13, 2004. Jim Elliott; President of the CMC Bond of Trustees, was given a
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forum. U. at 128; Announcements and ft^^

2004 (attached as Attachment 5). To preserve the CMC's neutrality, Mr. Elliott did not even

introduce Mr. Soros. Instead, Mr. Elliott welcomed the guests and introduced Mr. Soros's

traveling companion, former diplomat Geoige Moose, w^ Scott

.3 Affidavit at J28; Attachment Sat 4. Ate Mr. Soros's presentation, Mr. Elliott read another
LD

Inrifff neutral atatfuicnt bfffon? ftpflffl*ng HIP ft***r *» <piearinBi« ftnm tfie midiencg. Scott Affidavit

at 128; Attachment Sat 4. Neither Mr. Elliott nor any other representative of tbe CMC endorsed

any of tbe views expressed by Mr. Soros- including his views on the 2004 presidential election

-before, during or after me October 13, 2004 forum. Scott Affidavit at 133.

The facts do not support the NLPC's apparent beUef that by sponsoring the October 13,

2004 Soros event, me Club somehow endorsed Mr. Soros's views on the 2004 presidential

election and thereby abused its status as a tax<xempt organization imder the Internal Revenue

Code. Accordingly t there is no reason to believe that me Qub violated any provision of the tax

code by sponsoring the October 13, 2004 Soros event The NLPC's tax code violation

allegations are not only incorrect, they are completely irrelevant to mis proceeding. The Federal

Election Commission has consistently held, over a period of more than twenty

rnnrniiMinn IIM nn jiiriarlirtion «iier <pv»«tian« mĝ rriing mi nrgpnir̂ inn'

exempt status under 26 U.S.C. § 501 (c). FEC Advisory Opinions 2004-30, 2004-15,1997-1,

1993-6, 1992-10, 1987-7, 1986-37, 1986-26 and 1984-41. Accordingly, me Commission must

•imply dismiss the NLPC allegation regBRn^ me Chito
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The October 13,2004 Sons Event Did Not Constitute an Independent Expenditure
withm the Meaning of the Act

The central campaign finance allegation of the NLPC complaint is that the October 13,

2004 Soros appearance before the Club was part of an "independertexpenm'ture campaign" by

Mr. Soros mopposm'on to me re l̂ec^on of Presid^m George W.B NLPC Complaint at 7.

TTie NLPC alleges mat by sponsoring the Soros appearance, trie Qubmad^ an mroermissible

corporate contribution to Mr. Soros's so-called 'Independent expenditure campaign" in violation

,3 of 2 U.S.C. § 441b. NLPC Complaint at 18. Hie Crab's alleged violation of 2 U.S.C. § 441b,

therefore, is dependent on the Soros appearance before the Gubcxmstitim^ an independent

3 expenditure wra^ the ineaning of FECA.

The Act defines an independent expenditure as an expenditure by a person that expressly

advocates the election or defeat of a clearly identified (^indid^ that U not mad> in concert or

cooperation with or at the request or suggestion of the candidate, the candidate's authorized

431(17). The FEC regulation implementing 2 U.S.C. § 431(17), however, limits the scope of the

definition of md^peod^nt expenditure D^

[ that expressly advocates the election or deteat of a clearly identified

s

11 C.FJL { 100.16(aXemphasis added). The NLPC apparently interprets 11 C.F.R. § 100.16(a)

as applying to ajff public statement that inclu^ TheActandme

Commission's implementing icgulations.rjowever, make it clear mat the defini^

indepeiidem expendhnre only applies to expenditures for certain specified forms of paid political

advertising. The Onmnisrion's regulation on i^^

statutority defined categories of com

10
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communications. 11 C.F.R. § 109.21(c). The appearance of Mr. Soros before the Club on

October 13, 2004 does not meet the statutory defimtion of dtber an electioneering

*1** ««fim"p"'«rtfa" Tlie Act and the Commission's implementing

regulations define an electioneering commumcation as any broadcast, < l̂e, or sa^

communication which refers to a clearly Wentmed candidate for Federal office and is made

Q within 60 days of the general election. 2 U.S.C. 8 434(fX3XA); 1 1 C.F.R. § 100.29(a). Mr.
'JD
1*1 Soros's speech to the dub was made within 60 days of the November 2, 2004 general election
•N

and in his speech he did refer to a desriy identified can^^
,

to the Club was made in person and was not a broadcast, cable or satellite communication.

both ue Act f"d the Commission's implementing regulations define the term

"public communication" as "a communication bv means o/'anv broadcast, cable, or satellite

communication, newspaper, magazine, outdoor advertising facility, mmm maiim^ or telephone

bank to the general public, or any other form of geneiripiMcpotitical advertising." 2U.S.C. §

431(22); 11C.F.R.§ 100.26 (emphasis added). Once agaiii, Mr. Soros cn'diKrtcommimicate

with the dub by any of these means, so his speech before me Club simply does not meet the

ststutory definitioii of a puMic communication.

in limiting the term 'Hndependente^roendhiire" to expenditures forced

forms of poUtical advertising, Congress made a principled distinction between p^

advertising and pubUcpotitical debate. I^mkal advertising is, by definitioii, a one-way form of

HCFJLf !M.29(bXl). ItengotekntadeflMlte

MtoB,esblBlBlBvUoniyilBnlarsBtBllitesyslBm HCFJLf 10029(̂ )0). Mr. Sons ippemi before the Chib
tapenoaaddidiiotraeeiveafee. Scott AfBckvitttf 32). lliBNiefnlidoiisnuke hclevtetthe Actgovwns
flaly ipecUlG fbran of paid poUtfoal advotisiag - not a poblfcfbnim where
oaaPedenli

11
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by which cflttdidfitffs ^jMgmiMte a tnfffngy IQ the Bgnenil public, not ill of

whose memben are eager or even willing to receive that message. Political debate, however, is

by its very nature a form of two-way communication between candidates and members of the

general public who willingly seek out the opportunhy to hear a candidate's message and either

support or dispute mat message with the candidate and other members of me public. This form

of public debate lies at the very core of polMcal activity protected by the First Amendment.

Th* fmtm f̂ln Hĵ flpiifgH tfr» mngt̂ ainmil ̂ iffricfuyn frfHuimn piMin political

advertising and public political debate whenhproinulgatedthederMtionofupublic

communicationn in 11 C.F.R. § 100.26. In its Explanation and Justification for 11 C.F.R. §

100.26, the Commission H^Ujjnf^ to fflcp"1^ the definition of general public political advertising

to include coimrnmications over the Internet The Commission recognized that Congress had

included on me list of regulated forms of political advertising various types of one-way

communications, while, at the same time, *t̂ oiigress did not incliide other forms of two-way

dialogue such as candidate forums, rallies, debates, or other events mat are open to the public."

Explanation and Justification, Prohibtted and Excessive Contributions: Non-Federal Funds or

Sofl Money, 67 Fed Reg. 49064, 49071 -72 (July 29, 2002). The Commission should not now

deviate from Congress's detenninatkm that only certain specified forms of paid political

advertising constitute decttotiMring or public

Because Mr. Soros's speech to the Cohmwus Metropolitan Club was neimer an

electioneering comnninication nor a publkcommiimcan' on, the October 13, 2004 Soros

appearsjice does iiot meet the statutory dem^ If the Soros

appearance does not coiistitute an mdqicndrm

12
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that nothing the Club did in support of the appeannce may be conitnied to be an impermissible

corporate contribution to Mr' Soros's so-called "independent expenditure campaign*1 in violation

of2U.S.C.§441b.

Mr.Sorai,tlieActfoMtheClBd»Tookfa
i-n CostfttateCoDtribmtioiis Within the MeaAhig of the Act
Q
'•0 Trie flaws m the NIJ*:'sconiplamtmMUR 5^^

|̂ J misunderstanding of the concept of an independent expenditure. The NLPC complaint also

'̂ r demonstrates that the NLPC has, at best, a limited understanding of what constitutes a
o
JJ contribution under FECA. As discussed hi detail above, the NLPC's allegation that the Club

made impermissible corporate contributions to Mr. Soros's so-called "independent expenditure

campaign** finis because the October 13,2004 Soros event did not constitute an mdependent

expenditure within the meaning of the Act The Commission should find that there is no reason

to believe that the Club violated FECA or FEC hnplementing regulations on that basis alone.

Tlie deficiencies hi the NLPC's complaint, however, are aU the more glaring when you consider

that, assuming for purposes of argument that the Soros event was an independent experidh^irebv

Mr. Soros, the actions me Club took in support of the Soros event do not constitute

"contributions" within the meaning of FECA.

The NUPCconmlamtzefas teaming

wfth the October 13,2004 Soros event that the NIJX: claims are prohibh^ corporate

A by the Crab to Mr. Soros's so-called "independent

including, (1) an item hi the October 20,2004 Ctab newsletter contaiiifflg an ac

Mr. Soros's OctobOT 13,20M speech (NU^

13
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Club personnel of Soros literature opposing the re-election of George W. Bush di), and (3) the

alleged use by the Ctab of corporate funds to pay for the hotd room whore the October 13, 2004

Soros event was held Qi). The NLPC'sallegition that the Club new^

Mr. Soros's appearance before the Chib is an imperniisaible contribution is simply mw

nutter of lew. Moreover, me NIPC's allegations wiraiega^
>D
'3 the use of corporate funds to pay for the hotel rocm

1*1
!^ The Item on the Soros Appearance ID tfce October 20, 2004 CMC Newsletter Does
7 NotComstttBteaContribirtloiiMderFECA
'T

O The NIJ^ contends that by nirming an item m its Club newsletter ac^^
'Ji
>N what Mr. Soros said during his October 13, 2004 speedb, the Club nude an impermissible

corporate contribution to Mr. Soros's so-called "independent expenditure campaign." NLPC

Complaint at 7. This allegation piovesnothiiigc^her than that the NUH^

mnd thft rnmttitMJnm'a tinplemgnting mgiilatinna helhfie submitting it« cnmplainf Had the NLPC

read the statute and regulations, it would have known that they specifically exempt press reports

from the definition of contribution. 2 U.S.C. §431(9X3X0; 11 C.F.R. § 100.73; 11 C.F.R. f

100.132.

The newsletter hem the NLPC complains of consists solely of two photographs taken at

the October 13, 2004 Soros event and two direct quotes from Mr. Soros's speech to the Club.

,TteD^^

Oct 20, 2004, at 11, col. 2 (attached as Attachment^ His is the standard format the Club uses

to report on every Qub forum. ScottAfin^tavitatfll6,30;AflSdavitofIxiriMarlowatfl6,7

(attsdied as Attachment TXherei^ The Qub's newsletter is published

every Wednesday as the front page of the iiiside section of The Daily Reporter. Scott Affidavit

14



Scyinuur nl PMBO UP

at 116. The DaUy Reporter is a privatelyowiied and operated gener^

newspeper serving IfaeCdumbus business connnunity. Id- The Daily Reporter is sold by

subscription and on newsstands. & The Daily Reporter mails its Wednesday edition containing

the Club newsletter to all of its regular subscribers as well as approximately 1,200 Club

ibers, sponsors and guests. U. The total circulation for the Wednesday edition ofThe Daily

D Reporter is approximately 6,200. 14 dub newsletter articles, including the October 20, 2004

item dud fflfeNUPCconmlaun^
SJ

Reporter. 14; Marlow Affidavit at 17. Neither the CMC newsletter nor The Daily Reporter is

owned or controlled by a political party, political committee or a candidate. Scott Affidavit at fl

6,16.

The Act prohibits corporations from milking any contribution or expenditure in

cwmection with a Federal election. 2 U.S.C. f 441b(a). The Act then defines the terms

"contribution" and "expenditure" to include any gift of money or "anything of value" for the

purpose of influencing a Federal election. 2 U.S.C. § 431(8XAX1); 2 U.S.C. § 431(9XAXi).

The Art and the rnmmJMinn'i implementing mgiilatimni, hawener, eatempt fimm fha definition*

of contribution and expenditure any cost "incurred in covering or carrying a news story ... by

any . . . newspaper, «i«g«gifig or other periodical publication . . . unless the facility is owned or

controlled by any political party, poUtical committee, or candidate — N 2U.S.C. §

431(9XB)Ci); 11 C.F.R. § 100.73; 11 CF.R. § 100.132.

hwestigatic* of press activita RtJihr'ff H

Aas'iLv.FBC. 509 F. Supp. 1210, 1214 (SJXN.Y. 1981); FRf^ v ^Ifr" ̂ MHJnf • !JBft- 517

IS
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F.-Supp. 1308, 1312 (D.D.C. 1981). Accordingly, the Commission is limited to merely

"detennimngwhethCTte Eads^Digeaat 1214. This limited

inquiry requires two steps. First, the Commission must o>termine whether the entity seeking to

invoke the press exemption is a press entity as described by the Act and Oraimissî

FEC Advisory Opinions 2004-7, 2003- 34, 2000-13, 1998-17, 1996-48, 1996-41 and 1996-16. If

so, me Commissicflrnay only seek to answer two questions: (l)whet^

owned or controlled by a polffical party, poUticd
N

press entity was acting as a press entity in cxmAicting the activity at issue. Rffiritr'ir TSrfffft **

121S: see also Phillip* P.AKAinff «t 1 11̂ -1 + FRT AHvi.nrv Opimami Mftd.7. 7000-11 1996.

48, 1982-44.

The CMC newsletter is clearly a press entity eligible tor the press exemption. Both the

Act and the Commission's regulations sp«iiy that the press exemption is available not just to

newsparwra and magazines, but also to "other periodical ---- H 2U.S.C. §

431(9XBXO; 1 1 C.FJL § 100.73; 1 1 C.F.R. § 100.132. The courts have specificaUy recognized

fl1"* newslettgrs are periodical publifffitiiTfiy tfmt may invoke tfag pregg exemption. QiiUips.

PrihliAifiy at 1313; scealso FR^ I1. MfflfffiffhBftttff ^tiCTTO fiTT T Jfie" ̂ c- 479 U.S. 238, 250

(1QRfi)(Mmmhig wtthniif itoeiditig ihut Ae ragiiliiriy pHHSAetl newrietter of ft nnnpmfit

oorpontion would be eUgible tor the press exemption). Moreover, unlike the newsletters in

^%illiDB_Pi]biisli]]iff and inBBaacliiiaettB Cltizjans fot ^JIIBL uie CMC newsletter is regularly

published ma general emulation newspaper. As noted above, the CMC newsletter appears in

every Wednesday's issue of The Daily Reporter, a general circulation legal newspar^servmg

the Columbus, Ohio business co^ Scott AflBdavh 81^16. The Daily Reporter is sold by

subscription and on newsstands and me WedriesdVry edition of The Daily Rerx>rterrms a tot^

16
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circulation of approximately 6,200. U. Ttae is, accordingly, no doubt the CMC newsletter is a

press entity within the mftuHng the Act qnfl the Commission's implementing regulations.

applicationof the press exemption. Pint, neither the CMC newsletter nor The Daily Reporter

are owned or controlled by a polhlcd TMUty, poUticai committee or candidate. Scott Affidavit at

16. Second, it can scarcely be argued that the CMC newsletter wu acting as anything other
I'M
,M than a press entity when it reported on Mr. Soros's appearance before the Club. Hie purpose of
•>r
^ the CMC newsktter is to infonnQub members and tbegene^

1 31
,N including aimoimcements regarding upcommg events and reports on previously held forums.

Scott Affidavit at 1 16. T TttKfc* *~ «gp*^«i JMHinrf" ~tM.i«**»r in Mfflmdlllffffttir fitimfP» for

Life, the October 20. 2004 CMC newsletter item on the October 13. 2004 Soros event was

prepared by the same CMC staff who prepare all of the CMC newsletters. Scott Affidavit at ̂

16;MarlowAflfidavitatfl6,7. Moreover, the item itself was identical in form and content to

everyrtherC^CriewsletteriepcrtonaprevicnislyheWfon^ Scott Affidavit at fl 16,30;

Mariow Affidavit at 17. ^sSSSU^Av^^ 3 ai CMC... Iraqi Women Welcome America

Troops and Hope for Democracy, The Daily Reporter, Aug. 11, 2004, at 9, col. 3 (attached as

Attachment 3) wjft October 13 at CMC. . .George Soros Criticizes Bvsh Policy in Iraq,

Dairy Reporter, Oct 20, 2004, at 1 1, col. 2 (attached as Attachment 6).

TTie CMC newsletter item on the October 13, 2004 SOTOS event clearly meets the

RlftHllT'ff PiiTfft **•* ** •rr"'̂ 8'*" ̂ ^^ p«"« *~~<*ri~* Ibe CMC newsletter ite

therefore, does not constitute a "contribution" withm the meajmig of the A^

,

17
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The CMC Staff DU Not Distribute Any Sora Literature Opposing the Re-
.Biiihrt

TTie NLPC alleges that the dub made an impeniiissible coiponte contribution to Mr.

Soros's so-called "independent expenditure campaign" by having

"copies of the Soros direct mail piece with tbe headline 'Why We Must Not Re-Elect President

O Bush'" at the October 13, 2004 Soros event NLPC Complaint at 7. This allegation is simply
"H

| ^ false. Indeed, not only did Dub personnel not distribute any Soros literature, they actually
I ' M
,xj intervened to prevent the distribution of any literature within the confines of the CMC forum.
11 1
T

'; ) Speakers appearing before the CMC generally do not pass out literature at Club forums.
'i D

T Scott Affidavit at fl2. If a forum consists of multiple speakers presenting many sides of a

controversial issue, the Club allows the speakers to provide literature representing their

respective points of view. U. M such titeratiire must be pie-ajjpTov^

may be distributed at a CMC event. ]&; Mariow Affidavit at 1 5. If the forum consists of only

one speaker disc<M!ting a controversial topk, however,^

anyone advene to the speaker's point of view to distribute any titeratairewimm me confines of

the CMC forum, ft

On the morning of me Soros event, CMC Program Coordinator Lori Mario w arrived at

the Cohnnbiis Hyatt Regency at approximatdy 10:00 ajn. to prepare for me fonmi. Marlow

Affidavhatf 5. During me process of setting up the hotel room for the forum, Ms. Mariow

noticed two or three people placing litenmire on chain m the nx>m that been reseive^

event Ii; Scott Affidavit at 127. None of these people were members of the CMC staff.

Mariow Affidavit at f 5. Ms. Marlow explained the CMC's policy on the distribution of

literatim at CMC events and made ft dm

18
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the CMC event in any way. I&; Scott Affidavit at 127. Ms. Mariow removed all of the

literature that had been placed in the hotd room and returned it to the people who had been

distributing it Mariow Affidavit at 1 5.

The NLPC's allegation that the Club made a contribution to Mr. Soros's so-caUcd

,H "independent expenditure campaign'' by having Club personnel distribute copies of Soros
•H
IJD literatim opgnsed to toe te-decto
1*1
|]|] event simply has no basis in fact and should, acxoniuigly, be rejected by u^Cornmission out of
•« r
•«r hand.
• : »
o
'"* Tlie CMC Did Not UscCoipontcFwids to Pay for the Hotel Room Where

the October 13,2104 Sow Event Was Held

Finally, the NLPC «^"pi««"t argues that the Club made an impermissible corporate

contribution to Mr. Soros's so-called "independent expenditure campaign** by using corporate

treasury funds to rent the hotel room at the Columbus Hyatt Regency where the October 13y

2004 Soros event was held. NLPC Comphunt at 7. Of all the flawed arguments made by the

NLPC in its complaint, this one is the most bizarre given that the NLPC itself concedes that the

event was paid for using funds derived from ticket sales to the general public. NLPC Complaint

at 6. In net, the CMC did not use any funds from its corporate treasiiry to pay for the hotel room

where the Soros event was held. Once the Club decided to sponsor a forum featuring Mr. Soros,

hbecarnetheresrxniabilityofCMCPi^

the event Mariow AfBdavtt at f 3; Scott Affidavit at f 26. The Chib expected up to 500 guests

for the October 13, 2004 forum, so Ms. Mariow inojiu^ abcmt spaa at some of the larger

venues hi downtown Cohnnbus, Ohio. Mariow Affidavit at J 3. Based on the availability of a

loom of the appropriate size and the tact that the Gub had heUsevenl successful events there in

19
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the past, the Club chow to hold the October 13f 2004 event at the Columbus Hyatt Regency. ]&

The Hyatt Regency did not require a down payment or any other funds in advance of the October

13,2004 event & Accordingly, no funds from the Club's corporate treasury were expended to

reserve the use of the hotel room far the October 13,2004 event.

•N AU Dub forums are paid for using the proceeds fiom ticket sales to Club members and
•H

[* the general public. Scott Affidavit at fl 25,26; Mulow Affidavit at 18. The Club uses the
>N
rjj same procedure for selling tickets to all Club forums. Marlow Affidavit at 18. CMC members
T
':r and members of the general public must itserve tickets to a forum and must pay for their tickets
0)
Jl, by check, cash or credit card in advance of the forum. 14 Following Ac event, the Club

processes the credit card charges and the cash and checks are deposited. 14 When the Club

receives an invoice from the facility where the event was held, the Club sends a check to that

facility drawing on the funds that had been generated by the ticket sales for that event. 14 The

process of paying for the October 13,2004 event was no different 14 The October 13,2004

event was attended by appraximately 370 iixu'viduals who paid a total of $8,075.00 for tickets to

attend U. The Columbus Hyatt Regency charged the dub a total of $4,704.30 for the use of

their fecilities for die October 13,2004 event 14 The Hyatt Regency invoice for the October

13,2004 event was paid using exclusively the funds generated by ticket sales. I& The revenue

by ticket sales to the event more man covered die direct cost of holding the event at the

HyattRegency. 14 In fiuA, the revenue from ticket sales to the October 13,2004 event covered

the flDflJB cost of the forum, including all the indvect costs of administration and marketing the

event Scott Affidavit at 134.
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It* NLPC's 11108*1100 that the Club violated 2 U.S.C. § 441b by using corporate

treasury funds to pay fat the hotel room where die October 13,2004 event was held is simply

incorrect and should be rejected by the Commission.

The NLPC's deeply fUi^^conwlaM against the Club provides no basis for the

Couunisrion to condude that there u

'T implementing regulations. TneNU^'sprindpal complaint appean
'T
';? the Internal Revenue Code by sponsoring a public forum at which a private citizen opposed thei, i

re-election of a federal candidate. This allegation is simply incorrect as a matter of tax law and,

many event, is a question beyond the jurisolctk>n of the Federd Election Commission. The

NLPC's principal campaign finance complaint against the Club appears to be that the Club

allegedly violated 2 U.S.C. § 441b by making a corporate contribution to Mr. Soros's so-called

campaign. " Tins •H*W»*UMI is frajgd on a fundamental

misunderstanding of the concept of an independent expenditure. Simply put, Mr. Soros's speech

to 370 individuals in a hotel room in Columbus, Ohio does not meet the statutory definition of an

| independent expenditure. If the Soros speech does not constitute an mdependem expenditure,

nothing die dub did in connection with mat speech could be construed to be a corporate

contribution to Mr. Soros's so-called *Hno>pendent expenditure ODnpaign." Finally, even

•••"•"fag arguendo that Mr. Soros's speech was an independent expenditure, the actions taken

by the Club in connection with mat speech do not meet me denmtum of a contribution under

FECA. The NLPC's allegation that an item in the CMC newsletter containing an accurate quote

from Mr. Soros's speech was an impermiasible coipoiaie cx)ntribution is simply incorrect as a
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matter of law. Moreover, the >KJ^'saUegatioas that

contributions by distributing Soros literature and using corporate treasury funds to pay for the

hotel room where the forum was held are factually

For the reasons staled above, the Commission should find mat there is no reason to

believe that the Columbus Metropolitan Club violated any provision of the Federal Election

Campaign Act of 1971, as amended, or applicable Federal Election Commission

J Sincerely,

Brett G.Kappel
Vorys, Safer, Seymour and Pease LLP

Counsel for the Columbus Metropolitan Club

Enclosures
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Announcements and Moderator Introduction
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Wednesday, October 13,2004

Hyatt Regency Columbus

12:00 p.m. -1:15 p.m.

George Soros:

America's Sole in the World and the U.S. Presidential Election

Welcome and Announcements

12:00 LUNCH SERVED

12:15 JIM ELLIOTT INTRODUCES HIMSELF AND WELCOMES

EVERYONE.

Welcome to the Columbus Metropolitan Club! I'm Jim Elliott, president of

the CMC Board of Trustees, and I thank you for joining us for today's forum.

Before we begin, I'd like to ask everyone to take a moment to make sure that

your pagers and cell phones are turned off as a courtesy to our speakers and those

seated around you- thanks for your cooperation and consideration in this matter.



I. UPCOMING FORUMS A EVENTS - JIM ELLIOTT

We have some great forums planned over the next few weeks...

Tomorrow afternoon we'll be back at the Athletic Club to host the County

Commissioner Debates. We will conduct two separate debates in order to

accommodate the two distinct races. Each debate will be approximately 27 minutes

o in length. Incumbent County Commissioner Arlene Shoemaker will debate
M

challenger Paula Brooks and Incumbent County Commissioner Mary Jo Kilroy

will debate challenger David Goodman. Mike Jackson from WCMH Channel 4 will

serve as moderator. Please note that we have moved the time for this debate to

accommodate the ground-breaking for the YWCA's new family center - Lunch will

be served at 12:30, the program will start at 12:45 and we will adjourn at 1:4S.

On Wednesday, October 20 we'll be joined by YWCA President and CEO,

JoAnna Williamson who will discuss the new YWCA Family Center. The forum

will be moderated by YWCA Board Chairman, Yvette McGee Brown. This forum

is being sponsored by Miles McClellan Construction and Development.

The last forum of this year's political season will be on Thursday, October

28 and will feature Tom Sawyer of Opinion Strategies for a look at up-to-date

polling numbers in the state and national elections. This forum is being sponsored

by Grange Insurance.

Finally, we're pleased to announce that we recently confirmed DeanKamen,

most notable for creating the Segway Human Transporter. Kamen has been named

by Time Magazine as one of the most influential people of our time. He will bring a
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Segway with him and will conduct a free-form discussion about innovation and

better living through science. This forum -will be held at COSI and is being

sponsored by AEP and WOSU.

For more extensive information on upcoming CMC forums, please see the

flyer on your table or visit our website at

IL MEMBERSHIP - JIM ELLIOTT

^ The only way that the Columbus Metropolitan Club can continue to provide
Qj> consistent, high-quality forums on a weekly basis is with your support. To join,
iN

simply fill out the yellow membership application at your table, give it to a CMC

staff member when you leave today and you can take $20 off the regular price of

membership!

Additional information about membership is on your table - please see a staff

member to make your reservation.

ID. DONOR RECOGNITION - JIM ELLIOTT

CMC is a non profit organization with about 40% of our annual funding

provided by the generosity of many corporate and private donors. Their support

makes it possible to provide the quality programs we all enjoy.

A complete list of our sponsors is located in the flyer at your table. If you

would like to join that list of supporters, please see any of our board members.

Pag.3cf4



IV. INTRODUCTION OF AMBASSADOR MOOSE- JIM ELLIOTT

It is now my pleasure to welcome Ambassador George E. Moose, former

Representative of the United States to the European Office of the United Nations,

who will introduce George Soros.

V. QUESTION AND ANSWER SESSION - JIM ELLIOTT

JIM WILL ASK THE SPEAKER THE FIRST QUESTION AND MODERATE

J THEQ&A.
•3
'* Thank you for your thought-provoking comments.

We have several hundred members and guests here today. As many of you

already know, at CMC forums this is the time for questions from the audience,

i We are quite aware that Mr. Soros' comments and the entire political

atmosphere for this election is supercharged, but we respectfully ask that you NOT

use our CMC microphone to make political statements.

As moderator, it's my responsibility to keep the Q & A on track. We

appreciate your questions and appreciate you only asking questions and not

imposing your own viewpoint

VI. ADJOURN - JIM ELLIOTT

JIM ELLIOTT WILL THANK THE GEORGE SOROS, AMBASSADOR MOOSE
AND THE AUDIENCE AND ADJOURN THE FORUM.
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Forecast Election 2004:
When Ohio Speaks*
Everyone's Listening

DM C Sawyer. Ph.D.. Opinion

lust days away from November 2.
President and Owner of Opinion
Strategies
Thomas C.

412004

•fill present
Forociii

— iht rivet-
Ing. latest and

h o n s l v e
statewide
polling data
to predict

od presidential net, Issue 1 and

Sawyer and his research associ-
ate* hi the Hold annually conduct
MO statewide telephone polls call-

bi| 800 randooUjr totaled Ohio vot-
ers to discuss' their top concerns,
state Issues and candidates, the
national political scene, die econo-
my education, haahh can. security,
credibility of prohssions/lnduBtilas
and lifestyle trends. This poll Is
being conducted the week of
Octob«23indwtllbepnMnUKl(br j

With fust a
few questions
for each took,
this lively and
entertaining
Power Point
presentation
previews Ohio
v o t e r s '
November 2
behavior with
a martin of

error plus/minus 3-4% at .95 conR-

Atorf fiUDffaf CMC • October 29, Noon -1:15 p.m.
THIS FORUM WILL BE HELD AT COSI.333WBRQADSTREET

Dean's Machines: Better
Living Through Science

Dean Kamea. president, DEKA devoloplai techmlo|wi thai help
Research and Development Corp. at people' icon belief Hvee. Hhi piven-
chaumaaSsfwayLLC tlons Include a portable dialysis

machine, the INDEPENDENCE"
IBOT« 3000 MobUUy System, a

i of

the most Influential people of our
time. Upon receiving the Helm

Get the news on Ohio's views
before It happens at Foreceit

and Employment In ISM. the
• •^ ^b^_lka ^*-J. -- ^» -- - -- •— —ncuii nunuy rnuamnropies
Indthistouyi

the best attributes of the
engineer devoted to human

Ing and devehsphuj hinovaovo
medical devices - and his
avocation of Inspiring

excited about science
end technology evoke
his'unbounded enthusl-

energy, and faith In out

mvoKncya-loval
whh a standing person, end
the Segwiym Human
Tianapnimr (HT). a •eaTbal-
anclng. personal trans-
portation device that's

in the
pedestrian environment.
Xamensiebnmelbundnrof
F11ST (Far Inaplrarion and

Recognition of Science and
Tadmobgyhat
•mmdedkood

andenjoy

• proud to host a I
one of the 01001 thinkers of our

As an Inventor and physicist,
Ksmen has dedicated his life to

OctodtTfJofCMG..
Gtorgii Soros diUcliM iuth Policy In Iraq

"If we re-elect Bush,
we face a vickxis circle
of violence with no
endlnsifjt If we

a

••pin hi
•mow
•J. It/hen w*

"Today we are. in fact, a
••ess secure country.
Busĥ i war in Iraq has
generated many more
people wMng to kfcl us
than before 9-11."

—Gtonje Soros

October 14 at CMC...

County Commissioner Candidates
Face-off at CMC Debate

Frankftn County hat a
cmesroadit and we need
aneiBjncaM cflopejoulvo

rMarylol

has an opportunlh/ to
make a unique and poriUw
chanfe for awjry dtJctn."

—Devfd Goodman

"What we do for the
hardworldng poor emates a
vhJon for a better commu-
nity.

j—Inty stand HOT dedication to corninu-
nNy and a rtroruj cofistmicni ofnce.
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